19.  Must a BOC that solicits customer approval, whether oral, written, or opi-omt, on
Behalf of its ssparated offiliats or electromic publishing joirnt verwwre also offer 10
solicit that approval on behalf of inaffiliated entities? That is, must the BOC
aoffer an “approval solicitistion service" to wunaffiliated electronic publishers when
it provides such a service for its section 274 separated offitiases, electronic

. publishing joint venturss, or affiliates under section 274(c)(2)(4)? What impact,

" if any, does section 222(d)(3) have on the BOC's obligations wunder section

274(c)(2)(4) with regard to the solicttation of a cusiomer’s approval during a
cusiomer-initiated call? What specific seps, if any, must a BOC taks to ensure
that any solicitation it makes 10 obtain cusiomer approval doss not favor its

section 274 separated qffiliates or electrowic publishing joint ventures or
affbliates over unaffilicked entities? f the customer approves disclosure 10 both

the BOC's saction 274 separated affiliates or electrovic publishing joint versures
or qffiliases and unaffiliated entifies, must a BOC provids the customer’s CPNI to
the unqfiiiated entities om the same ratss, lerms, and conditions (including
service imervals) as it provides the CPNI to its section 274 separated affiliates or
electronic publishing joint ventures or gffiliotes?

RESPONSE: -

Nothing in Section 222 requires 8 BOC to solicit approval for unaffilisted eatities. There is
n0 generally applicable non-discrimination obligation under the 1996 Act for son-
wmnimﬁmmh&nuﬁohmka.”me,Mhmthh 1996
Act that a telecommusications carrier disclose CPNT to persons outside the scope of 1 customer’s
Seciion 222(c) suthorization, simply because it solicits the use of CPNI from its own customers,
whether those affiliates offer services contemplated to be within the scope of Section 274 or not.
There is simply no tie between Section 222 and Section 274 that requires non-discriminatory
provision of a non-telecommunications, noa-information services.

Moreover, Section 274(cxzxAj only applies to “inbound telemarketing or referral
seevices related to the provision of electronic publishing” and does not apply to any such
“spproval solicitation service.” Further, Section 222(d)(3) permits the use of CPNI for inbound

telamarketing, referral, or administrative purposes. Section 222(d) does not impose any obligation

der at parss. 182, 202-36.



on a BOC, excopt 10 the extent that it is a “telecommunications carrier.”

Finally, Section 274(c)X2)(A) only spplies a non-discrimination obligation to “isbound
telemarketing or referral services related to the provision of electronic publishing” and does not
apply to the provision of CPNL | '

20.  To the extent that sections 222(c)(1) and 222(d)(3) require customer approval,

but mot am qffirmative written request, before a carvier may use, disclose, or
permit access to CPNI, must a BOC disciose CPNI to ungffilicted elsctronic
publishers under the same standkard for customer approval as is permitied in
conmection with its section 274 separased gffiliate, elsctromic publishing joint
verwure, or qffiliate under section 274(c)(2)(A)? If, for example, a BOC may
disclose CPNI to its section 274 ssparated offiliate pursuant 10 the customer's

aral or apt-out approval, is the BOC required 1o disciose CPNI 1o wnaffilited
entities wpon the customer's approval pursuant to the same method?
RESPONSE: .
No. Section 274(cX(2)(A) only applies to “inbound telemarketing or reforral services
related to the provision of electronic publishing” and does not apply to the provision of CPNL
" @ Section 274(cX2XB) ~ Teuming or Business Amngements

21.  Must a BOC, that is engaged in a tsaming or business arrangement wnder section
274(c)(2)(B) with “any ssparaied cfMliate or with any other electrovic publisher,”
obigin cussomer approval before using, disclosing, or permitiing access to CPNI
Jor such entities? What forms of customer approval (oral, written, or opt-out)
would be necessary to permit a BOC to use a customer's CPNI on behalf of each
of these entities in this situation? :

RESPONSE:

Yes, t0 the extent that such approval is required by Saction 222 (e.g., if the activity is not
& Section 222(c)X1)(A) or (B) purpose). Oral, written, or opt-out customer approval could all be
used lawfully. However, to the extent that the BOC were to disclose or permit access to CPNI by
an unaffiated elctronio publishe, the roquirements of Section 222(c)(2) would apply.



22.

Must a BOC thas solicits customer approval, whether oral, writken, or opi-out, on
behalf of amy of its teaming or business arrangemenis wnder section 274(c)(2)(B)
also offer to solicit that approval on behalf of other teaming arrangements and -
wnaffilieted electronic publishers? That is, must the BOC offer an "appweval
solicttation service” to wnafiticwad electromic publishers and teaming
arrangements when it provides such a service for any of its teaming or business
arrangements under section 274(c)(2)(B)? [f 30, what specific steps, if any, weust
a BOC iake 10 ensure that any solicitation it makes 50 abiain customer approval
doss not fwvor its electrortic publishing teaming or business arrangements over
wnffiliated entifies? If the cusiomer approves disclasure to both the BOC's
electromic publishing teaming or business arvangements and wncffilicted entities,
must a BOC provide the customer’s CPNI 1o the unaffiliated entities on the same
rates, terms, and conditions (including servies intervals) as it provides the CPNT
t0 its electronic publishing teaming or business arrangements under section
274(c)(2)(B)?

BESPONSE: , A
See Response to Question No. 19. Any requirement that 2 BOC must solicit approval on
behalf of unaffiliated entities would present difficult questions under the First Amendment to the
cm:amomomm«.mmomycmmmumby&mpeof

the customers’ suthorization under Section 222(c)(1) or (€X2).

23,

To the extent that sections 222(c)(1) and 222(c)(2) require customer approval, but
not an gffirmative written reguest, before a carrier may use, disclose, or permit
access to CPNI, must a BOC disclose CPNI to unaffiliated electronic publishers

' undler the same standard for customer approval as is permitsed in connection with

its tecaning or business arrangements under section 274(c)(2)(B)? If, for
example, a BOC may disclose CPNI 1o a section 274 ssparcised qffiliove with
which the BOC has a teawing arrangement pursuant the cussomer’s oral or
apé-out approval, is the BOC lthwise required to disciose CPNI 1o sngffiliated
.mmammmmwﬁmm
cusiomer pursuant 10 the same method?

RESPONSE:
No. Section 274, like Section 272, is independent of the requirements of Section 222.



D. OTHERISSUES

24.  Does the sesking of customer approval to use, disclose, or permit access o CPNIT
Jor or on behalf of its section 274 separated gffilicte or electromic publishing
Joint venssre constitute a "transaction” vinder section 274(5)(3)? If 30, what
steps, if any, must the BOC and its section 274 separated gffilicse or electronic
publishing joint vemture sake to comply with the requiremens of section 274(b)(3)
Jor purposes of CPNI?

RESPONSE:

No. The BOC’s sesking approval from customers does not itself constitute s transaction
with its Section 274 affliate. However, the act of seeking approval may be the result of a
transaction that the BOC entered into with 2 Section 274 affifiste, which led to the BOC seeking
approval. That underlying transaction would be subject to Section 274(b)(3). No special
roquirements sre applicsble simply because s transaction may relste to CPNL Instead, the BOC
and its Section 274 sffliate must comply with the requirements that will be adopted pursuant to
the Commission’s Further Notice of Proposed Rulemaking in CC Docket No. 96-152.

25.  Please comment on any other issues relating to the interplay between sections 222
and 274,

RESPONSE: '

There is no interplay between Section 222 and Section 274. Although no such rules are
nacessary or appropriate under the statutory scheme of the 1996 Act, any CPNT rules the
Cotnmission adopts based on Section 274 should sunset when 274 sunsets.
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